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commercial documents, less the
freight, insurance, packing, and other
costs incurred in transporting the com-
ponents, findings and trimmings, or
interlinings to the place of production
if included in that price; or

(B) If the price cannot be determined
under paragraph (c)(1)(ii)(A) of this sec-
tion or if Customs finds that price to
be unreasonable, all reasonable ex-
penses incurred in the growth, produc-
tion, manufacture, or other processing
of the components, findings and trim-
mings, or interlinings, including the
cost or value of materials and general
expenses, plus a reasonable amount for
profit, and the freight, insurance, pack-
ing, and other costs, if any, incurred in
transporting the components, findings
and trimmings, or interlinings to the
port of exportation.

(iii) Treatment of yarns as findings or
trimmings. If any yarns not wholly
formed in the United States or one or
more ATPDEA beneficiary countries
are used in an article as a finding or
trimming described in paragraph
(c)(1)({)(A) of this section, the yarns
will be considered to be a finding or
trimming for purposes of paragraph
(¢)(1)(i) of this section.

(2) Special rule for nylon filament yarn.
An article otherwise described under
paragraph (a)(1)(i) through (iii), (a)(2),
or (a)(7) of this section will not be in-
eligible for the preferential treatment
referred to in §10.241 because the arti-
cle contains nylon filament yarn (other
than elastomeric yarn) that is classifi-
able in subheading 5402.10.30, 5402.10.60,
5402.31.30, 5402.31.60, 5402.32.30, 5402.32.60,
5402.41.10, 5402.41.90, 5402.561.00, or
5402.61.00 of the HTSUS and that is en-
tered free of duty from Canada, Mexico,
or Israel.

(d) Imported directly defined. For pur-
poses of paragraph (a) of this section,
the words ‘“‘imported directly’ mean:

(1) Direct shipment from any
ATPDEA beneficiary country to the
United States without passing through
the territory of any country that is not
an ATPDEA beneficiary country;

(2) If the shipment is from any
ATPDEA beneficiary country to the
United States through the territory of
any country that is not an ATPDEA
beneficiary country, the articles in the
shipment do not enter into the com-
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merce of any country that is not an
ATPDEA beneficiary country while en
route to the United States and the in-
voices, bills of lading, and other ship-
ping documents show the United States
as the final destination; or

(3) If the shipment is from any
ATPDEA beneficiary country to the
United States through the territory of
any country that is not an ATPDEA
beneficiary country, and the invoices
and other documents do not show the
United States as the final destination,
the articles in the shipment upon ar-
rival in the United States are imported
directly only if they:

(i) Remained under the control of the
customs authority of the intermediate
country;

(ii) Did not enter into the commerce
of the intermediate country except for
the purpose of sale other than at retail,
and the port director is satisfied that
the importation results from the origi-
nal commercial transaction between
the importer and the producer or the
producer’s sales agent; and

(iii) Were not subjected to operations
other than loading or unloading, and
other activities necessary to preserve
the articles in good condition.

§10.244 Certificate of Origin.

(a) General. A Certificate of Origin
must be employed to certify that an
apparel or other textile article being
exported from an ATPDEA beneficiary
country to the United States qualifies
for the preferential treatment referred
to in §10.241. The Certificate of Origin
must be prepared by the exporter in
the ATPDEA beneficiary country in
the format specified in paragraph (b) of
this section. Where the ATPDEA bene-
ficiary country exporter is not the pro-
ducer of the article, that exporter may
complete and sign a Certificate of Ori-
gin on the basis of:

(1) Its reasonable reliance on the pro-
ducer’s written representation that the
article qualifies for preferential treat-
ment; or

(2) A completed and signed Certifi-
cate of Origin for the article volun-
tarily provided to the exporter by the
producer.

(b) Form of Certificate. The Certificate
of Origin referred to in paragraph (a) of
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this section must be in the following

§10.244

format:
Andean Trade Promotion and Drug Eradication Act
Textile Certificate of Oriain
1. Exporter Name & Address: 3. Importer Name & Address:

2. Producer Name & Address:

4. Description of Article:

5. Preference Group:

Group | Each description below is only a summary of the cited CFR provision. 19 CFR

Apparel assembled from U.S. formed, dyed, printed and finished fabrics or

A. fabric components, or U.S. formed knit-to-shape components from U.S. or 10.243(a)(1)(i)
Andean yarns.
Apparel assembled from Andean chief value llama, alpaca or vicufia fabrics, 10.243(a)1 i
fabric components, or knit-to-shape components, from Andean yarns. -243(a)(1)(ii)
Apparel assembled from fabrics or yarns considered as being in short supply
in the NAFTA. 10.243(a)(1)(iii)
Apparel assembled from fabrics or yarns designated as not available in .
commercial quantities in the United States. 10.243(a)(1)(iv)
Apparel assembled from a combination of two or more yarns, fabrics, fabric

E. components, or knit-to-shape components described in preference groups A 10.243(a)(2)
though D.

F. Handloomed, handmade, or folklore textile and apparel goods. 10.243(a)(3)
Brassieres assembled in the U.S. and/or one or more Andean beneficiary
countries. 10.243(a)(4)

H. Textile luggage assembled from U.S. formed fabrics from U.S. yarns. 10.243(a)(5)&(6)
Apparel assembled from Andean formed fabrics, fabric components, or knit-to-

| shape components from U.S. or Andean yarns, whether or not also 10.243(a)(7

) assembled, in part, from yarns, fabrics and fabric components described in -243(a)(7)

preference groups A through D.

Address:

6. U.S./Andean Fabric Producer Name &

7. U.S./Andean Yarn Producer Name & Address:

8. Handloomed, Handmade, or Folklore Article:

9. Name of Short Supply Fabric or Yarn:

| certify that the information on this document is complete and accurate and | assume the responsibility
for proving such representations. | understand that | am liable for any false statements or material
omissions made on or in connection with this document. | agree to maintain, and present upon request,
documentation necessary to support this certificate.

10. Authorized Signature: 11. Company:

12. Name: (Print or Type) 13. Title:

14. Date: (DD/MM/YY) | 15. Blanket Period 16: Telephone:
From: To: Facsimile:

(c) Preparation of Certificate. The fol-
lowing rules will apply for purposes of
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completing the Certificate of Origin set
forth in paragraph (b) of this section:
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(1) Blocks 1 through 5 pertain only to
the final article exported to the United
States for which preferential treat-
ment may be claimed;

(2) Block 1 should state the legal
name and address (including country)
of the exporter;

(3) Block 2 should state the legal
name and address (including country)
of the producer. If there is more than
one producer, attach a list stating the
legal name and address (including
country) of all additional producers. If
this information is confidential, it is
acceptable to state ‘‘available to Cus-
toms upon request’” in block 2. If the
producer and the exporter are the
same, state ‘‘same’’ in block 2;

(4) Block 3 should state the legal
name and address (including country)
of the importer;

(5) Block 4 should provide a full de-
scription of each article. The descrip-
tion should be sufficient to relate it to
the invoice description and to the de-
scription of the article in the inter-
national Harmonized System. Include
the invoice number as shown on the
commercial invoice or, if the invoice
number is not known, include another
unique reference number such as the
shipping order number;

(6) In block 5, insert the letter that
designates the preference group which
applies to the article according to the
description contained in the CFR pro-
vision cited on the Certificate for that
group;

(7) Blocks 6 through 9 must be com-
pleted only when the block in question
calls for information that is relevant
to the preference group identified in
block 5;

(8) Block 6 should state the legal
name and address (including country)
of the fabric producer;

(9) Block 7 should state the legal
name and address (including country)
of the yarn producer;

(10) Block 8 should state the name of
the folklore article or should state that
the article is handloomed or handmade
of handloomed fabric;

(11) Block 9 should be completed if
the article described in block 4 incor-
porates a fabric or yarn described in
preference group C or D and should
state the name of the fabric or yarn
that has been considered as being in
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short supply in the NAFTA or that has
been designated as not available in
commercial quantities in the United
States. Block 9 also should be com-
pleted if preference group E or I applies
to the article described in block 4 and
the article incorporates a fabric or
yarn described in preference group C or
D;

(12) Block 10 must contain the signa-
ture of the exporter or of the exporter’s
authorized agent having knowledge of
the relevant facts;

(13) Block 14 should reflect the date
on which the Certificate was completed
and signed;

(14) Block 15 should be completed if
the Certificate is intended to cover
multiple shipments of identical arti-
cles as described in block 4 that are im-
ported into the United States during a
specified period of up to one year (see
§10.246(b)(4)(ii)). The “‘from’’ date is the
date on which the Certificate became
applicable to the article covered by the
blanket Certificate (this date may be
prior to the date reflected in block 14).
The “‘to”” date is the date on which the
blanket period expires; and

(15) The Certificate may be printed
and reproduced locally. If more space is
needed to complete the Certificate, at-
tach a continuation sheet.

§10.245 Filing of claim for preferential
treatment.

(a) Declaration. In connection with a
claim for preferential treatment for an
apparel or other textile article de-
scribed in §10.243, the importer must
make a written declaration that the
article qualifies for that treatment.
The inclusion on the entry summary,
or equivalent documentation, of the
subheading within Chapter 98 of the
HTSUS under which the article is clas-
sified will constitute the written dec-
laration. Except in any of the cir-
cumstances described in §10.246(d)(1),
the declaration required under this
paragraph must be based on a Certifi-
cate of Origin that has been completed
and properly executed in accordance
with §10.244, that covers the article
being imported, and that is in the pos-
session of the importer.

(b) Corrected declaration. If, after
making the declaration required under
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